Children's Act, 2048 (1992)

Date of the Royal Seal and Publication Date

2049/2/7 (May 20, 1992 A.D.)

Amendment Act

1.Child Labor (Prohibition and Regulation) Act, 205 7 Ashad 2057June1, 2000)

Act No. 10 of 2049 B.S.

Act relating to protect the rights and interest of Children

Preamble: Whereas, it is expedient to make timely legal psiens in
order to protect the rights and interests of chelmirfor the physical,

mental and intellectual development of children;

Be it enacted by Parliament in the twenty firstayeof the reign of

His Majesty's King Birendra Bir Bikram Shahdev.

Chapter -1

Preliminary

1. Short Title and Commencement (1) This Act may be called as
"(The) Children's Act, 2048 (1992 A.D.}"

(2) It shall come into force on such date as Qoweent of
Nepal may appoint by a notification published inethNepal

Gazette.

2. Definitions: Unless the subject or context otherwise requirims,
this Act, -

(a) "Child" means a minor not having completed #goge of

sixteen years.

(b) "Guardian" means the guardian appointed under

Section 22 for the purpose of protecting the Child.

(c) "Children Welfare Board"” means the Central Gndn
Welfare Board and the District Children Welfare Bda

“ This Act has been appointed to commence on dat@/2a5B.S. (April 13, 1993 A.D.)
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(d)

(e)

(f)

(9)

(h)

()

constituted under Section 32 for the protection avell

being of Children.

"Children Welfare Officer” means the ChildreneWare
Officer appointed under Section 33 by Government of
Nepal and includes any other person or employee as

prescribed to act on behalf of such Officer.
"Abandoned Child" means a Child, -

(1) Who has no father, mother or any other member
of his family to look after him.

(2) Who has been neglected by his father, mother or
any other member of his family even though they

are living.
(3) Who does not have any means of livelihood.

"Children's Welfare Home" means the Children's
Welfare Home established by Government of Nepal
under Section 34 for the purpose of upbringing and

maintenance of the abandoned child.

"Chief of the Children's Welfare Home" meansdan

includes any person who works as the Chief of the
Children's Welfare Home and the word also includes
any person who acts on behalf of such Chief in his

absence.

"Juvenile Reform Home" means Juvenile Reformniéo
established by Government of Nepal under Section 42
or any Juvenile Reform Home being used for that

purpose.

"Prescribed" or "as prescribed” means prescdilme as

prescribed in the Rules made under this Act.



Chapter -2

Rights and Interests of Children

Right to name and determination of date of birth of Child:

(1) From birth, every child shall be granted a naawcording to
the religion, culture and tradition by his fathefthe father is not
available by his mother and if the mother is alswt mavailable by
any other member of his family. In cases where tather, mother
or any other member of his family is not alive ¢wetr whereabouts
are not known, the person or organization bringung the Child
shall give a name to such Child.

(2) In cases where the date of birth of any chisdnot
traced, the person or organization bringing up tild shall, in
consultation with a registered medical practitiondetermine date
of birth of the Child. Unless otherwise proved, thate so
determined shall be deemed to be the date of loftthe Child.

Right to maintenance and upbringing, education andhealth

care: (1) Parents shall be under obligation to make magements
to bring up Child and to provide education, heatdre, sports and
recreation facilities to child according to the dimcial status of

their family.

(2) Parents or guardian of a child shall causeadminister
vaccinations necessary to save the Child from dsssa The local
authorities and related agencies of Government ap&l shall

render assistance in this matter.

(3) Government of Nepal shall render assistancenaking
arrangements for proper health care to the pregmaathers and

the mothers who have recently given birth to a @hil

(4) Government of Nepal shall render assistancenaking

arrangements for providing advice to family plangirducation



and services relating to preventive and curativealtte care to

parents.

Discrimination not to be made between a son or dauder

and between sons and daughters themselves in matger

relating to upbringing: No discrimination shall be made

between a son and daughter and between sons anghtks
themselves in matters relating to their upbringireglucation and
health care.

Discrimination not to be made between children bornout of

wedlock or in lawful wedlock or between the adoptedr the

natural Child: (1) No discrimination shall be made between

children born out of wedlock or in lawful wedlock imatters of
their upbringing education or health care.

(2) No discrimination of any kind shall be madetlween

the natural or the adopted son or daughter.

Prohibition on torture or cruel treatment: No Child shall be

subjected to torture or cruel treatment.

Provided that, the act of scolding and minor begtto Child
by father, mother, member of the family, guardianteacher for
the interests of the Child himself/herself shalltribee deemed to be

violation of this Section.

Facilities to be given to maintain_contact (1) In circumstances

where parents of a Child are living separately doedivorce or
any other reason, the Child living with the fathsrall be given an
opportunity to maintain personal relation and direontact with
the mother and vice versa on a regular basis oalbewed to live
together with the other parents for sometime.

Provided that, court may restrict to grant thecifdy of
maintaining direct contact or living together if dfe is a

reasonable ground to believe that such direct contand personal
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10.

11.

relation or living with the other parent may be deatental to the

Child's interest.

(2) If parents do not agree on the question &f tlequency
of maintaining direct contact or the duration oWihg with the
father or mother under sub-section (1), it shalldseprescribed by

the court.

Adopted son or daughter to be permitted to make diect

contact or correspondence with natural parents A person

adopting a son or daughter having fulfilled the degequirements
shall, if such adopted son or daughter wills, pdrimim or her to
maintain direct contact or make correspondence wiik or her

natural parents on a regular basis.

Right to mention the name of mother and maternal

grandfather: In cases where a Child is required under a law to

mention the names of his father and grandfathecannection with
official proceedings or practice, the Child may, tiin the
whereabouts of his father are traced, mention tlaena&s of his
mother and maternal grandfather. In case of a Chalther of
whose parents are not traced, if the person ormizgdion bringing
up the Child certifies in writing that the parenbsave not been
traced, such Child shall have right not to mentibie names of his

father, mother or grandfather.

Child and Criminal Liability : (1) If a Child below the age of

10 years commits an act which is an offence undéava, he shall

not be liable to any type of punishment.

(2) If the age of the Child committing an offenevhich is
punishable with fine under law, is 10 years or aband below 14
years, he shall be admonished and convinced anthef offence
committed is punishable with imprisonment, he shiaél punished
with imprisonment for a term which may extend tox snonths

depending on the offence.



12.

13

14.

(3) If a Child committing an offence is 14 yeaos above
and below 16 years, he shall be punished with ldlthe penalty
to be imposed under law on a person who has atthihe age of
majority.

(4) If a child commits an offence under adviseinfluence
of any person, the person doing such act shall inblé for full

punishment as per the law as if he/she has comunistech offence.

Disqualifications or counts not be applicable (1) If a person

Is to be disqualified to hold any office or to egjany facility
under a law for reason of committing an offence, clsu
disqualification shall not be applicable with redato the Child

committing an offence during his/her childhood.

(2) For the purpose of determination of countsodfence,

an offence committed during childhood shall notdoaunted.

(3) Even if a Child commits the same offence mdhan
once, he shall not be liable to additional punisihmen the basis

of additional counts of offence.

Prohibition to engage Children in begging and to Shve

hair: (1) No Child shall be engaged in begging excepticg

observing religious or cultural traditions.

(2) No child shall be shaved with the purpose nodking
such Child aSanysi, Bhikchhu or Fakir, and even if shaved, it shall

not have legal validity.

(3) A Child who has been madianyasi, Bhikchhu or Fakir

prior to the commencement of this Act may, if hedsbo wishes,

give up such family lifevesh and to join.

Prohibition on offering of Child in name of God or

Goddess (1) No person shall, for the purpose of fulfillintdhe
promise made to God or for serving any other redlug purpose,

offer or surrender to any God or Goddess his ownaaybody
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15.

16.

else's Child having brought such Child, offeringhdincial gain,

under any kind of coercion or undue influence.

(2) No person shall, for any financial consideoat, sell or
otherwise handover his Child to anybody for the pase stipulated
in sub-section (1).

(3) No Panda, Dhami, Priest or the chief of any religious

enshrinement shall incite to commit an act referred in sub-
section (1) nor shall perform or permit to perforeligious rites or
formalities in cases where a person brings a Chddany temple

with the purpose of offering or surrendering to GoedGoddess.

(4) If any act is committed after the commencemehthis
Act, in violation of sub-sections (1), (2) and (8pove, the father,
mother or any member of the family shall take culst@f the Child
and make arrangements for upbringing, education haedlth care
of such Child on equal footing with other memberstioe family as
if such act is not committed.

(5) Notwithstanding anything contained in sub-sen (4),
a Child referred to in sub-section (1) and (2) wisdbelow the age
of 16 years at the commencement of this Act shaldyought by

either of the living parents.

Prohibition on imposing rigorous punishment

Notwithstanding anything contained in the existiltegvs, no Child
shall be subjected to handcuffs and fetters, soyiteonfinement or
be committed to live together in prison with prisas having
attained the age of majority in case a Child is ¢icbed for any

offence.

Children not to be involved in immoral profession (1) No

person shall involve or use a Child in immoral p¥s$ion.



(2) No photograph of a Child shall be taken oloaled to
be taken, nor such photograph shall be distribudeegxhibited for

the purpose of engaging a Child in immoral professi

(3) No publication, exhibition or distribution of
photograph or personal events or descriptions &hald tarnishing

the character of such Child shall be made.

(4) No Child shall be involved in the sale or @ibution or

smuggling of intoxicating substances, narcotic dvug any other

drugs.
17. “..
18. ~

19. Children's case not to be entertained in absence olleqgal

practitioner: (1) The Court shall not entertain or decide a

criminal charge brought against a Child unless &hes a legal

practitioner to defend the Child.

(2) In circumstances referred to in sub-sectioh), (the
concerned Court shall make available the service aoflegal
practitioner appointed on behalf of Government afpdl or of any
other legal practitioner willing to provide suchrsee.

20. Enforcement of rights: (1) For enforcement of rights set out in

this Chapter, every person shall have the righfite a petition on
behalf of the Child to a District Court of the digit where the
Child is residing. On receipt of such petition, thencerned Court
may, upon inquiry into the matter, enforce the tidlty issuing the

appropriate order, direction or writ.

Provided that, in matters relating to the prohidn on
maintaining direct contact or living by the Child ipursuance of
the proviso to sub-section (1) of Section 8, sudti@n may be

* Repealed by Child Labor (Prohibition and Regulaiact, 2056 (2000 A.D.).
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21.

initiated or an order may be issued only on theibad a petition

of the father or mother of the concerned Child.

(2) In cases where a person is aggrieved as altresf
infringement of any right conferred by this chapténe Court may
issue order, direction or writ pursuant sub-sectidn, and decide

to make payment of a reasonable amount of compemsat

Chapter -3

Provisions relating to the protection of the

Child and relating to the Guardian

Looking after an orphan _and custody of his property (1) If
the Children Welfare Officer or the Chief DistricOfficer is
informed of the fact that a Child does not have aplative of the
same home to look after the Child, the Children Yded Officer or

the Chief District Officer, as the case may be, I§hmake

necessary arrangement for upbringing and mainteaan€ the
Child. In doing so, the Child shall be, as far asqticable, given
to the custody of the nearest relative of the Child case of non-
availability of such a relative, the Child may bevgn to any
person or organization willing to take the custodgr his
maintenance and upbringing. In case of non-avaligbiof any
relative, person or organization willing to takeetlChild for his
maintenance and upbringing, the Child shall be mefd to the

nearest Children Welfare Home.

(2) In cases where the Child referred to in setison (1)
has any property, the Children Welfare Officer omet Chief
District Officer shall prepare a statement ther@othe presence of
at least two local witnesses and shall keep oneyciy@reof in his

office and the other one shall be given to the parsor



22.

organization responsible for upbringing and mairdeoe of the
Child.

(3) The statement of property prepared under sudiisa
(2) and the property mentioned therein shall beegivto the
custody of the person, organization or the ChildseWelfare
Home responsible for upbringing and maintenancehef Child and
such person, organization or the Children's Welfa&teme shall
certify in writing the taking of the custody. Pemdithe custody of
the property of the Child, the responsibility ofktag care of or of
protecting the property shall lie with the Childrévelfare Officer,

and if he is not available, with the Chief DistriGtfficer.

(4) The income accrued from the property mentidnis
sub-section (3) may be used by the person, orgdmmaor the
Children's Welfare Home taking responsibility for het
maintenance, upbringing, education and health cafréehe Child.
The person, organization or the Children's Welfateme taking
responsibility for the maintenance and upbringing the Child
shall, in respect of such property enjoy the sanghts and comply
with the same terms and conditions as those of aar@Gian

appointed under this Act.

Appointment of Guardian: (1) In cases where a Child is

deprived of his family for reasons of not living &fis parents or
adult relative belonging to the same home, or evkerihey are
living but are unable to bring up or look after tdild for reasons
of physical or mental incapacity, every person mapr the
purpose of being a guardian to the Child, submitagmplication to
the Children Welfare Officer. On receipt of suchpdigation, the
Children Welfare Officer shall, upon necessary irgquinto the
matter, appoint a Guardian for the Child subjectth@ provisions

of this Section.
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(2) In appointing a Guardian under sub-sectioh, (riority

shall be given, as far as practicable, to the nstaheir.

Provided that, if it is not appropriate to appbithe nearest
heir as the Guardian for reasons of family fendconfrontation, or
for any other reason, the Children Welfare Officeay, stating the
reasons thereof, appoint a distant heir or any otherson as the

Guardian of the Child as he deems appropriate.

(3) In appointing a Guardian pursuant to sub-smtTt(2),

consent of the appointee to that effect shall béaated.

(4) Notwithstanding anything contained in sub-sen (2),
the following persons shall not be qualified to Bppointed to or
hold the office of the Guardian: -

(a) If he is suffering from mental disease,
(b) If he has not attained the age of 25 years,

(c) If he is relieved of the office of Guardian in

accordance with Section 28,

(d) If he is convicted of any offence involving nadr

turpitude by a court, or
(e) If he is bankrupt.

(5) If nobody agrees to act as Guardian of thal€lor if
no appropriate person is available to be the Guardihe Children
Welfare Officer shall make arrangements to send @teld to a
Children's Welfare Home.

(6) In case there is any property, it also shiaél handed
over while handing over the Child to the Guardiammrguant to sub-
section (2) or the Children's Welfare Home pursutmsub-section
(5). While handing over the property, its statemeshall be
prepared and one copy shall be kept in his offioe @ahe other one
shall be given to the Guardian or Chief of the G@mhén's Welfare
Home who receives the property.

11



23.

24.

25.

(7) The Guardian or Chief of the Children's WeHaHome
may spend the income accrued from the property lkeandver
pursuant to sub-section (6) for the maintenanceucadion and
health care of the concerned Child and keep itsoaat.

Interest and property of Child to be Protected (1) The main

duty of the Guardian shall be to protect interest<hild.

(2) The Guardian shalinter alia, give special attention to

the following points:-

(a) To bring up Child in a way that will enhanceeth

physical and mental development of the Child,

(b) To arrange for education which may help

intellectual development of the Child,

(c) To prevent the Child from being involved in bad

habit or company,

(d) To keep updated record of the Child's property
and to protect it.

(3) The Guardian shall initiate necessary prodegd in
order to realize the property or income of the @hil
misappropriated by others and to release the impengdroperty.
For this purpose, the Guardian may submit apple@aticomplaint
or suit in the office or court or may initiate othaecessary legal
proceedings on behalf of the Child.

Works may be Performed by the Guardian The Guardian

may, to bear the expenses necessary for the maamtea, education
or health care of the Child, give any property detChild to any

person for earning more property or on rent.

Works not to be Performed by the Guardian The Guardian

shall not do any of the following works: -
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26.

27.

(a) To engage the Child in work that requires more

labor than his physical capacity can bear.

(b) To engage the Child in any work which may hurt
in his religious or cultural traditions or to usésh

property on such work, or

(c) To sell the Child's property to others with an
intention of retaining it by himself.

Report to be submitted by the Guardian (1) The Guardian

shall, in each year within the month of Baisakh (Apl5 to May
15), submit a report to the concerned Children \&@edf Officer
stating all the particulars relating to the expensecurred on his
part for the maintenance, health care and educatobnhe Child
and the income accrued from the property of thel@€hand the
expenses incurred out of such income for the maiatee of the
Child

(2) The Children Welfare Officer may, if he deems
necessary, check the reliability of the statement siatistics
mentioned in the report submitted pursuant to sabti®n (1),
inspect to or cause to inspect the Child and thacel where his
property is placed. For this purpose, the Childelfare Officer
may order to present the concerned Child beforeskimhand also
make necessary inquiry with the Child. In case t@&ildren
Welfare Officer issues an order to present the @Hikfore him, it

becomes the duty of the Guardian to present thddChi

The Guardian may retire with approval: (1) In case a

Guardian appointed pursuant to this Act desiresrédire being
unable to discharge his duty, shall submit an agatlion stating
the reason thereof to the Children Welfare Officar least one
month in advance. The Guardian shall also have ubnst, along

with the application, the statement of the propewsfythe Child that

13



28.

29.

30.

he has taken in custody and the expenses incurpetbuhe date of

the application.

(2) If the reason stated in the application suthed
pursuant to sub-section (1) is deemed reasonabie, Children
Welfare Officer shall cause to handover the propentthe custody

of the Guardian to any office or person and permih to retire.

Guardian_may be removed The Children Welfare Officer may

remove the Guardian, in case it is proved that fas lhone any
work in contravention to Sections 23, 24 or 25 adwveg a false

statement while submitting the report pursuant extson 26.

Another Guardian to be appointed (1) In case any Guardian

dies or the Guardian cannot be retained due to gence of any
situation pursuant to sub-section (4) of Sectiond@2the Guardian
Is retired pursuant to Section 27 or removed pundui Section
28, the Children Welfare Officer shall, subject ®ection 22,

appoint another Guardian instead of such Guardian.

(2) If the Guardian, who is removed from the gdianship
or is not retained as a Guardian pursuant to suliise (1) has any
property of the Child in his custody, he shall hamdr such
property and the related documents to the office merson

specified by the Children Welfare Officer.

Maintenance of the Child having no sufficient incone: (1) A

Guardian may submit an application to the Chieftbd Officer
for Government assistance if he could not bringtap Child in a
proper way due to insufficiency of income or properor the
property is consumed by any other in an illegal wapd the Chief
District Officer shall, if he deems the statemertasonable, make
available necessary Government assistance. In sash assistance
Is not available, an arrangement shall be maded®epkthe Child in

the Children's Welfare Home.

14



31.

32.

(2) In case any Child is handed over to the Cialds
Welfare Home, the responsibility of the GuardianaBhbe deemed

to be terminated from the date of such handover.

Guardian_to _be entitled to remuneration: (1) The Children

Welfare Officer shall specify the remuneration dfetGuardian on

the basis of the property and income of the Child.

(2) The Guardian may take, in the form of remuatern,
five percent of the reasonable expenses incurredhe realization
of the property or income of the Child pursuantsiob-section (3)
of Section 23 and the current price of the propestyrealized or

the income.

(3) In case the Guardian has spent some amounti®mpart
for the maintenance, education or health care ef @hild, he may

also realize such amount from the income of thel&€.hi
Chapter -4

Welfare Provisions

Constitution of Central and District Children Welfare

Board: __ (1) Government of Nepal shall, by publishing a
notification in the Nepal Gazette, constitute a @ah Children
Welfare Board consisting of twenty one members g maximum
including the members from amongst the social weskewoman
social workers, medical practitioners, Child psybhgists and
teachers. The Name of the chairperson and membketeeo Central
Children's Welfare Board shall be as prescribedhiea same notice.
The Board shall work subject to the policy and dtiges of

Government of Nepal.

(2) A District Child Welfare Board shall be comstted in
each District under the convenership of the Chie$tbct Officer.

In the District Children Welfare Board, there shak the persons,
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inter alia, as appointed by the Chief District Officer spedyafrom

amongst the following persons: -
(a) Persons involved in social service,

(b) Social workers involved in works relating to

rights and interests of children,
(c) Women social workers,
(d) Medical practitioners,
(e) Child psychologists,
(f) Teachers.

(3) The tenure of the officials of the Central iGhen
Welfare Board and District Children Welfare Boarthasl be of
four years and they may be eligible for reappointie

(4) The chairperson of the District Children Waié Board
shall be the person prescribed by the members atrizit Children
Welfare Board from amongst themselves and until hsuc
chairperson is appointed, the Chief District Offickimself shall

act as the chairperson of the Board.

(5) Each District Children Welfare Board shall Veato
submit an annual report relating to children weé&faactivities
conducted in the district level to the Central Ghgn Welfare
Board within the month of Baisakh (April 15 to Mdy A.D.). The
Central Children Welfare Board shall prepare a oatwide report
relating to the Children on the basis of the annusorts received
from the District Children Welfare Board and submit to
Government of Nepal in each year within the monthPAshad (June
15 to July 15).

(6) Functions, duties, powers and procedureshef €Central
Children Welfare Board and the District Children Mée Board,

other than those referred to in the Act, shall Isepaescribed.
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33.

34.

35.

Appointment of Children Welfare Officer: (1) Government of

Nepal may appoint Children Welfare Officer in regad number.
Government of Nepal may designate any other persopersonnel
to act as the Children Welfare Officer pursuantthas Act until the

Children Welfare Officers are appointed.

(2) The Children Welfare Officer appointed or dgsated
pursuant to sub-section (1) shall work subject toe tgeneral
control and directives of the District Children Waile Board.

(3) Functions, duties, powers and terms and ctads of
service of the Children Welfare Officer, other th#mose referred

to in this Act, shall be as prescribed.

Establishment and operation of Children's Welfare Hhome:

(1) Government of Nepal shall establish ChildreWglfare Home
in the various regions of the Kingdom of Nepal asaymbe

necessary.

(2) Government of Nepal may utilize Children's Mage
Home, orphanage or center operated by any othersgreror
organization, for the purpose of keeping the Cheldruntil the
establishment of Children's Welfare Home pursuamtstib-section
(1).

Provided that, nothing stated in this sub-sectisimall be
deemed to have given powers to Government of Ndpainterfere

in the operation of such Children's Welfare Homeploanage or

center.

Abandoned Child to be kept in the Children's Welfar

Home: (1) The Children Welfare Officer and Police perseh

shall handover an abandoned Child they have foundanded over
to them by any person, to the nearest Children'sifa¥e Home
after keeping the records of the Child stating #iarthe name,
surname, address, photograph, any special markisnbbdy and
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36.

thumb-impressions and as far as practicable theenamhis father

and grandfather in their office.

(2) The Chief of the concerned Children's Welfaleme
shall take into its custody the Abandoned Child Wgbt to
handover pursuant to sub-section (1) except in catdack of

place for living.

(3) In case the Chief of the Children's Welfarere did
not take into its custody the Abandoned Child dwethe reason
mentioned in sub-section (2), such Child may be dexh over to

any other Children Welfare Home.

(4) Abandoned children residing in the Childrenelare
Home shall be kept separately on the ground of sex.

(5) The Children Welfare Officer, Police Officar Chief
of the concerned Children Welfare Home may, for gherpose of
tracing the father, mother, relatives or Guardidntloe Abandoned
Child, cause to publish a notice stating the dgsicoin and
photograph of such Child in any paper or causeram$mit through

any other medium of communication.

Duration to be kept in the Children's Welfare Home (1) An

Abandoned Child shall, normally, be kept in the dnén's Welfare

Home until he attains the age of sixteen years.

Provided that, if it seems that the Child of suxfe released
from the Children Welfare Home may have to face ffreblem of
livelihood, he may be kept in the Children Welfad®me until he

attains the age of eighteen years.

(2) Notwithstanding anything contained in sub-sen (1),
the age bar to live in the Children's Welfare Hoowes not apply
in case of blind, disabled or mentally retarded Abdaned Child,
until they are sent to the Children Welfare Homedadsished for

their living.
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37.

38.

(3) Notwithstanding anything contained in sub-sen (1),
if the father, mother or the Guardian of the Abandd Child
desires to take the Child with them, the Chief dfetChildren
Welfare Home shall allow to take the Child at amymé and prepare

a document for such hand over of the Child.

Assistance to provide Vocational Training or _job (1) The
Abandoned Children residing in the Children's We#fddome shall
be involved in vocational training or teaching aklehrning on the

basis of their interest and knowledge.

(2) Government of Nepal shall provide assistante
engage an Abandoned Child who has already obtaireen
knowledge or skill in any vocational jobs suitaltle his knowledge
or skill.

Child may be kept in the Children's Welfare Home onthe

condition of payment (1) In case the father, mother or relatives

of the Child who often runs away from the home agd¢o bear all
the expenses required for his maintenance, the fClik the
concerned Children's Welfare Home may allow to kessygh Child
in the Children's Welfare Home having prepared awuent of

agreement to bear such expenses.

(2) When the Child kept in the Children's WelfarHome
pursuant to sub-section (1) completes the specipediod in the
Children's Welfare Home, the Chief of the ChildrenWelfare
Home shall handover the Child to the custody of father, mother
or relatives. While handing over the Child the brada amount, if
any, of the money deposited for the maintenancesw¢h Child
shall also be returned along with the statement eodpenses

incurred for his maintenance.

(3) In case any Child kept in the Children WeHaHome
pursuant to sub-section (1) has escaped from thed@dn Welfare
Home or is dead, the Chief of the Children Welfaieme shall
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39.

immediately give this information to the father, ther or relatives
of the Child and do everything possible to tracenhin case of
escaping.

(4) The Chief of the Children's Welfare Home dhathile
giving the Child to the custody of his father, methor relatives
pursuant to sub-section (2), also return his immuoeaproperty, if

any, and the related documents.

(5) In case the Child escaped pursuant to suliteeq?3) is
not found or the Child is dead, any goods or immioleaproperty
of the Child shall be returned to his father, matloe relatives and
realized from them the due expenses relating toGhdd, if any.

General punishment may be qgiven to maintain the

discipline: (1) In case an Abandoned Child does not complyhwit
the terms and conditions to be compiled with whsi®aying in the
Children's Welfare Home or commits any act whicholaites
discipline, the Chief of the Children's Welfare Henmay impose

any of the following punishments on such Child: -

(a) To deprive him from the facilities available the
Children's Welfare Home for a period not

exceeding three days at one time or,

(b) To realize full or partial amount belonging tbe
damage, in case anything belonging to the
Children Welfare Home is knowingly broken or

damaged.

(2) Notwithstanding anything contained in sub-sen (1),
it shall not be deemed to have conferred powersh Chief of the
Children's Welfare Home to batter or detain the I@hin solitary

confinement or to stop giving food and water to lsuchild.

(3) For the purpose of realization of the amowft the

damage from the Abandoned Child pursuant to cla{ilgeof sub-
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41.

section (1), the Chief of the Children's Welfare i@ shall realize
the amount from income of the concerned Child amirhis salary,
if he is getting any for working there, and shalve to reconcile
the account by remitting the remaining amount.

Expenses may be realized handing over the Child tdnis

father, mother etc: (1) In case it is known that the father, mother

or a member of the family of any Child has enrollédn to a
Children's Welfare Home, orphanage or such otherteegiving a
false statement that he is an Abandoned Child orogmhan, the
Chief of the Children's Welfare Home shall haveh@ndover such
Child to his father, mother or a member of the famwhoever

comes into contact.

(2) In the situation pursuant to sub-section (1the
concerned Children's Welfare Home, orphanage orterershall
have to realize all the expenses incurred for thentenance of the
concerned Child as a Government due from the fatimesther or a
member of the family of the Child who has enrolleuim
fraudulently.

Provided that, the concerned Children's Welfareomé,
orphanage or center shall not realize the expemsesrred for the
maintenance of the Child in case the father, mothhea member of

the family of the Child has no income or propertyrealize.

Chief of the Children's Welfare Home to keep recoréd and

to _report: (1) The Chief of the Children's Welfare Home shall
have to prepare personal records of all the AbamrdioiChildren
residing in the Children's Welfare Home. If any psimment is
imposed to any Child, pursuant to sub-section (1)Section 39,

that also shall be mentioned in such record.

(2) The form of personal records to be kept puarsuto

sub-section (1) shall be as prescribed.
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42.

(3) The records maintained pursuant to sub-sect{d),

shall be maintained confidential and such recorthalls not be

shown or given to any person other than the ChihdseWelfare

Board or Children's Welfare Officer or the personadfice having

permission from such Board or Officials.

Provided that, this restriction shall not appky the records

required by the Court in relation to a case.

(4) The Chief of the Children's Welfare Home dhaénd

reports in the prescribed form stating all the sittes carried out

by the Children's Welfare Home in the last year, ttee District

Children Welfare Board and Children Welfare Officier each year
within the month of Baisakh (April 15 to May 15).

Establishment and operation of Juvenile Reform Home (1)

Government of Nepal shall establish Juvenile RefoHome as

required.

(2) The following children shall be kept in theiv@nile

Reform Home established pursuant to sub-section{1)

(a)

(b)

(c)
(d)

(e)

A Child accused of any offence and to be
imprisoned pursuant to existing law for

investigation or adjudication,

A Child to be imprisoned having been punished

with imprisonment punished to existing law,
A Child addicted to narcotic drugs,

A Child who is used to run away from father,

mother or the family,

A Child who has company with persons involved
in immoral or untoward activities or takes part in
the activities of such persons or depends upon

their earnings,
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44.

() Children of the categories prescribed by

Government of Nepal.

(3) Government of Nepal may utilize the privat@il@iren's
Welfare Home, orphanage or center operated by amysgn or
body in the form of Juvenile Reform Home temporgriby
obtaining permission of such person or body untike tJuvenile

Reform Home is established pursuant to sub-sec(ign

(4) In case the Child mentioned in the clause ¢d)sub-
section (2) is kept in the Juvenile Reform Home lwithe consent
of his father, mother or a member of the familys Hather, mother
or a member of the family shall have to bear thpexses incurred

for his maintenance.

(5) The operation of the Juvenile Reform Home athe
facilities, training and education to be providedr fthe children
residing therein as well as the terms and condsiom be followed
by the children shall be as prescribed.

Establishment and operation of orphanage and centefor

mentally retarded Children: (1) Government of Nepal shall

establish orphanage and center for mentally retdrdbildren as
required for the maintenance and dwelling of orp$,adisabled or

mentally retarded children having no parents.

(2) Government of Nepal shall provide necessadyaation
for the children residing in the orphanage or center mentally
retarded children pursuant to sub-section (1).

(3) Notwithstanding anything contained in sub-sen (1),
Government of Nepal may, under an agreement, W#ilithe
orphanage or center for mentally retarded childogerated by any

other person or organization, for the purpose a$ tAct.

Inspection of Children's Welfare Home, Juvenile Rebrm

Home, Orphanage etc (1) The Central Children Welfare Board
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45.

may inspect or cause to inspect all Children's \@edf Home
orphanages or centers established within the Kimgdof Nepal at
any time and the District Children Welfare Board @hildren
Welfare Officer may inspect or cause to inspect t@hildren's
Welfare Homes, orphanages or centers within thein@rea at any

time.

(2) The Children Welfare Officer shall inspect eth
Children's Welfare Homes, orphanages or centerfeast twice a
year within his area and while carrying out suclkpgection, in case
it is found that any act to be done pursuant tostAict and the
Rules made there under is not done or any act isimdted in
contravention to the existing law, he shall havesend its report
to the District Children Welfare Board.

(3) The Children Welfare Board of Children Weléar
Officer may issue directives to regularize irreguliees found in
the Children's Welfare Home, Juvenile Reform Hom¥phanages
or such other centers and it shall be the main daftghe Chief of
the Children's Welfare Home, Juvenile Reform Hom¥phanages

or centers to follow such directives.

Provisions relating to the Children's Welfare Home,

Juvenile Reform Home, Orphanage etcThe person to operate

the Children's Welfare Home, Juvenile Reform Hon@xphanage
etc. power to be used by him, terms and conditiohdis service
and the rules to be followed and the education &madning to be
provided for the Children residing in such ChildienWelfare
Home, Juvenile Reform Home, orphanages or centeallshe as

prescribed.
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47.

48.

49.

50.

“Chapter -5

Chapter -6

Miscellaneous

Only certain persons to attend in cases relating taChild:

(1) While proceeding of a case relating to a Chilmder this Act or
prevailing laws is going on, the legal practitionethe father,
mother, relatives or Guardian of the Child and, tife officer
hearing the case deems appropriate and permits, @@ngon or
representative of the social organization involvadprotection of

rights and interests of Children may appear to lbeach.

(2) The case pursuant to sub-section (1) andipaldrs of
the incident relating to it shall not be published any paper
without permission of the investigating officer o¢lie case or the
officer hearing the case. Such restriction shalkoalapply to

correspondents or the press photo representatives.

Investigation of case and suspension of punishmen{1) In

case the officer hearing the case deems it not @pmpate to keep a
Child in prison having considered to the physicandition, the
age of the accused Child who is to be investigaltaegting detained
in prison pursuant to existing law, circumstancesidg the time
of commission of the offence and the place of inspriment, he
may issue an order to handover the Child to thetady of his
father, mother, relatives or Guardian or any soceabanization
engaged in protection of rights and interests oé t@hild or the

* Chapter -5 is repealed by Child Laborer (Prohilitand Regulation) Act, 2056 ( A.D.).
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52.

Juvenile Reform Home on the condition to presenmhas and
when required and to continue investigation or pedings of the

case.

(2) In case the officer hearing a case deems dat n
appropriate to imprison a child convicted of an efte and
imposed a sentence of imprisonment in a prison hgwegard to
his physical condition, age, circumstances in whtble offence has
been committed and times of commission of the ddfihhe may
suspend the sentence to the effect of not undengahe sentence
for the time being or he may prescribe to underyp@ tsentence
residing in a Children Rehabilitation Home or inagdianship of
any person or organization. In case the same chdgling had his
sentence suspended in such a way is convicted efsgme offence
or any other offence and is imposed a sentencengdrisonment
within a period of one year, the officer hearingetbase may order
to execute the sentences of punishment having addedearlier

sentence imprisonment.

Case May be filed on behalf a Child (1) In case a suit or

complaint is to be filed or a case has to be de&hth any matter
involving rights of a Child, his father, mother Guardian may file
a suit, complaint or defend the case. In case thddchas no
father, mother or Guardian, the claimant of the ldhshall be

entitled to the right.

(2) The case relating to an offence punishableamthis
Act may be initiated on the complaint of any persamm of

Government of Nepal.

Statistics relating to the Child and restriction in its use (1)

A police office shall keep the statistics of the il@happrehended
on the charge of any offence in confidential manhawving stated
his name, address, age, sex, family background, necuc

conditions, offence committed by him and if any peeding is
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initiated on it, its particulars and a copy of sustatistics shall be

sent to the Police Head Quarter in every six month.

(2) In case the statistics maintained pursuansub-section
(1), are to be published for any study or reseandrk, it may be
published or utilized on the basis of age or sexhwut mentioning

the name, surname or address of the Child.

53. Punishment: (1) Whoever commits any offence in contravention

to Section 13,%...... or abets others to commit such offence or
attempts to commit so, he shall be liable to a phment with a
fine up to three thousand rupees or with imprisonimér a term

which may extend to three months or with both.

(2) Whoever commits any offence in contraventido
Section 14 or abets others to commits such offeacattempts to
commit so, he shall be liable to a punishment watHine upto ten
thousand rupees or with imprisonment for a termabhmay extend
to five years or with both. If it is proved thatyperson has sold a
Child for taking any amount, such amount also shalseized from
the person selling the Child and in case such amaould not be
realized, he shall be liable to an extra punishmehimprisonment

for a term that may extend to two years.

(3) Whoever commits any offence in contraventido
Section 7 or 15, he shall be liable to a punishmerth a fine upto
five thousand rupees or with imprisonment for antethat may
extend to one year or with both. In case of tortuaed cruel
treatment, he may be made liable to pay a reasaamount of

compensation to the Child.

(4) Whoever commits any offence in contraventitmnsub-
section (1), (2) or (3) of Section 16 or abets atheo commit such
offence or attempts to do so, he shall be liableatpunishment

with a fine upto ten thousand rupees or with impnment for a

* Repealed by Child Labor (Prohibition and Regulaiact, 2056 (1999 A.D.)
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term which may extend to one year or with both arlde
photographs taken with an aim to engage the Chnlcam immoral
profession and all the publications printed with aim to publish
may be seized by the order of the Court.

(5) The person engaging a Child in the business
contravention to sub-section (4) of Section 16 $hHa@ punished
with imprisonment for a term which may extend todiyears in
addition to the punishment to be imposed pursuamtekisting

laws.

(6) In case character of a Child is hurt or acbeeeffect is
caused in his health or his physical organ is dasgadue to the
reason that any person has caused the Child to genga any
prohibited act pursuant to Section 16...... the officer hearing the
case may cause to pay a reasonable amount of cosapiem in
proportion to such damage to the Child from suchrspe in
addition to the punishment to be imposed pursuansub-section
(1) or (4).

(7) In case the Guardian violates or does notlowl
anything referred to in Sections 23, 24 or 25, halsbe punished
with a fine upto three thousand rupees or with impnment for a

term that may extend to three months or with both.

(8) In case the Guardian submits a report in cawéntion
to Section 26 or does not return the property to fe¢urned
pursuant to Section 29, he shall be punished witfing@ upto six
thousand rupees or with imprisonment for a termabhmay extend
to six months or with both and the property misappnated shall

also be realized from him.

(9) In case the Chief of the Children Welfare Hem
discloses or provides the personal particulars remed pursuant
to Section 41 to any unauthorized person or in cas§ person

* Repealed by Child Labor (Prohibition and Regulaiact, 2056 (2000 A.D.).
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55.

publishes particulars of a case in violation of Bee 49 or
discloses the confidentiality of statistics relagino the Child or
brings it in use or publishes it in violation of &eon 52, he shall
be punished with a fine upto three thousand rupeeswith
imprisonment for a term which may extend to threenths or with
both and all the papers and books relating to tifence shall also

be confiscated .
“(10)....n ...

Limitation : Complaints relating to an offence punishable under

this Act shall be filed within one year from thetéaof commission

of the offence.

Provided that, the complaint may be filed when eeer in
case property of a Child is sold with malafide inten and
complaint may be filed within three years from tkdate of such
happening in case a Child is caused to engage inimmoral

profession.

Officer hearing cases and procedures relating to @ (1)

Government of Nepal shall, by publishing a notifiiwa in the
Nepal Gazette, constitute a Juvenile Court as maynlecessary.
The territorial jurisdiction and seat of such Coushall be as

prescribed in the same notice.

(2) Except in the situation of Section 20, thevdmile
Court constituted pursuant to sub-section (1) shalle powers to
first initiate and decide cases in which a Childeisher a plaintiff

or defendant.

Provided that, the Juvenile Court shall not haad decide a
case in which a Child is involved along with a pemshaving

attained the age of majority.

* Repealed by Child Labor (Prohibition and Regulaiact, 2056 (2000 A.D.).
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S7.

58.

59.

(3) The concerned District Court shall have posves hear
and decide the case pursuant to sub-section (2)l tntJuvenile
Court pursuant to sub-section (1) is constitutedhd aafter the
constitution of the Juvenile Court, cases filedthre District Court

shall be transferred to the Juvenile Court.

(4) There shall be a Children's Bench in each tibes
Court for hearing and deciding the case to be hef&wodn the

District Court pursuant to sub-section (3).

(5) Government of Nepal shall prescribe the prbecees
relating to constitution of the Children's Benchrpuant to sub-
section (4) on the advice of the Supreme Court awbile
prescribing the Bench it may include social workeh,ild specialist

or child psychologist in addition to the judge.

(6) The procedures to be followed by the JuverGleurt or
District Court for hearing and deciding the casesals be as
prescribed and until such procedures are prescritbexke Courts

shall follow the procedures of the Summary ProcedAct, 2028.

Appeal: Any person not satisfied with decisions made by the

Juvenile Court or District Court pursuant to Secti®S may file an
appeal to the Appellate Court within thirty five ylafrom the date

of such decision.

Priority to be given in hearing cases Any case under this Act

in which a Child is either a plaintiff or a defenttashall be

accorded priority for hearing and deciding.

Power to frame Rules Government of Nepal may, in order to

implement objectives of this Act, frame necessanjds.

Repeal and Amendment (1) Nos. 1 and 2 on the Chapteof”

Pauper” of Muluki Ain (the country code) are hereby repealed.
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(2) The figure "1" appearing after the word "Mdha
(Chapter) contained in No. 6 of the Chapter "of pad' of Mul uki

Ain (the country code) is deleted.

(3) The words "the Child below the age of 8 years
appearing in No. 1 of the Chapter "of punishment"tbe Muluki
Ain (the country code) and parts of sentences, thié age of the
minor is 8 years or above 8 years and below 12 yeamd he
commits an offence which is punishable with fineden law, he
shall be warned and if the offence is punishable thwi
imprisonment, he shall be punished with imprisonmémr a term
which may extend to two months depending on theeotk. If the
minor who is 12 years or above 12 years and beldwv ykars
commits an offence, he shall be punished with half the
punishment to be imposed on a person who has aththe age of
majority. The minor or" appearing in the same Noavl been
deleted.
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