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CHAPTER 176

MARRIED WOMEN’ SPROPERTY
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CHAPTER 176
MARRIED WOMEN’ SPROPERTY Ch. 194,
RL.,1958.
CAP 142,
[8th August, 1953] & 080199,

4.0f 1967.

1 ThisAct may be cited asthe Married Women's Property Act. Shorttitle.

2. InthisAct, unlessthe context otherwiserequires:- I nterpretation.

“contract” includesthe acceptance of any trust, or of the office of executrix or

adminigtratrix, and the provisionsof thisAct asto ligbilitiesof married women

shall extend to al liabilities by reason of any breach of trust or devastavit

committed by any married woman being atrustee, executrix or administratrix

either before or after her marriage, and her husband shall not be subject to

thoseliabilitiesunlesshehasacted or intermeddledinthetrust or administration;

“court” meansthe Supreme Court;

“property” includesathingin action.

3.-(1) SubjecttothisAct, every married woman shall- Capacity of

married woman.

(@ be capabl e of acquiring, holding and disposing of any property
whatever;

(b) becapableof rendering hersdlf to, and berenderedliablein
respect of, any tort, contract, debt or obligation;

(© be capable of suing and being sued, either intort or in contract
or otherwise; and
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Property of
married women.

(d) be subject to the law relating to bankruptcy and to the
enforcement of judgmentsand orders,

inall respectsasif shewereafeme sole.

(2) Fromandafter 8th August 1953, al therights, powersand authorities
of the husband existing at common law over and in relation to the property of
awifeacquired before or after marriage shall ceaseto exist, and the husband
shall not beliablein respect of any debt or obligation of thewifewhenever
incurred, and every married woman shd | beentitled to sue, and beliabletobe
sued, in all courtsof law in her own name without theintervention of her
husband.

4.-(1) SubjecttothisAct, al property which-

(@ immediately before 8th August 1953 wasthe separate
property of amarried woman or held for her separateusein

equity; or

(b) belongsat thetime of her marriageto awomanmarried
after that date; or

(© after that date, isacquired by or devolvesupon amarried
woman,

shall belong to her in all respects asif she were afeme sole and may be
disposed of accordingly.

(2) Norestriction upon anticipation or alienation attached, or purported
to be attached, to the enjoyment of any property by awoman which could not
have been attached to the enjoyment of that property by aman shall beof any
effect after the passing of thisAct.
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5. Subject to this Act, the husband of a married woman shall not, by  Abolition of

reason only of hisbeing her husband, beliable- husband’s
Ilgblhty for
(@ inrespect of any tort committed by her, whether before or \;Vr:{gnsuﬁiﬁ and

after themarriage, or inrespect of any contract enteredinto,  contracts, debts
or debt or obligationincurred by her beforethemarriage; or ~ and obligations.

(b) to be sued, or made aparty to any legal proceeding brought,
inrespect of any suchtort, contract, debt or obligation.

6.-(1) NothinginthisActshall- Savings.

(@ during coverturewhich began before 1st January, 1899, affect
any property to whichthetitle (whether vested or contingent,
andwhether in possession, reversion or remainder) of amarried
woman accrued beforethat date, except property held for her
Separate usein equity;

(b) affect any legal proceedinginrespect of any tort, if proceed-
ingshad beeningtituted in respect thereof beforethe passing of
thisAct;

(© enableany judgment or order against amarried womanin
respect of acontract enteredinto, or debt or obligationincurred,
beforethe passing of thisAct, to be enforced in bankruptcy or
to be enforced otherwisethan against her property.

(2 Fortheavoidanceof doubt, itishereby declared that nothing inthis
Act-

@ rendersthe husband of amarried woman liablein respect of
any contract entered into, or debt or obligationincurred, by
her after the marriagein respect of which hewould not have
beenliableif thisAct had not been passed;
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Acquisitions and
dispositions of
trust estates by
married woman.

(b) exemptsthe husband of amarried woman fromliability in
respect of any contract entered into, or debt or obligation
(not being adebt or obligation arising out of thecommission
of atort) incurred, by her after themarriageinrespect of which
hewould have beenliableif thisAct had not been passed;

(©) preventsahusband and wifefrom acquiring, holding and
disposing of, any property jointly or astenantsin common
or fromrendering themsalves, or being rendered, jointly liable
inrespect of any tort, contract, debt or obligation, and of suing
and being sued, either intort or in contract or otherwise, in
likemanner asif they werenot married;

(d) preventsthe exercise of any joint power givento ahusband
andwife.

7.-(1) A married woman isableto acquire aswell from her husband asfrom
any other person, and hold any interest in property real or personal either
solely or jointly with any other person (whether or not including her husband)
asatrustee or personal representative, inlike manner asif shewereafeme
sole, and nointerest in such property shall vest or be deemed to have vested
inthe husband by reason only of theacquisition by hiswife.

(2 A marriedwomanisable, without her husband, to dispose of, or to
joinindisposing of, any interest inreal or persond property held by her solely
or jointly with any other person (whether or not including her husband) as
trustee or personal representative, inlikemanner asif shewereafeme sole.

(3) Thissection appliesto awoman married after 31st December,1887,
and to awoman married before 1st January, 1888, who becameatrustee or
personal representative on or after that date.

(4) Thissection operatestorender valid and confirmall such acquisitions
and dispositions made after 31st December, 1887, whether before or after
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the commencement of thisAct, but whereany title or right has been acquired
through or with the concurrence of the husband before 1st January, 1908, that
titleor right shall prevail over any titleor right which would otherwise beren-
dered valid by thissection or any enactment whichit replaces.

(5) Thissectiondoesnot pregjudicialy affect any beneficial interest of the
husband of any suchwoman.

8.-(1) All depositsinany post office or other savingsbank or inany other ~ Stock, etc., to
bank, all annuities of whatever kind and all sumsforming part of thepublic ~ Whichamarried
stocksor fundsof the Government of Belize, stocksor fundstransferableinthe ‘é"nct’ng 'S
books of the Bank of England or any other government which at the '
commencement of thisAct are standing in the sole name of amarried woman,

and all shares, stocks, debentures, debenture stock or other interestsof or in

any corporation, company or public body, municipa, commercia or otherwise,

or of orinany industria, provident, friendly, benefit, building or loan society,

which at the commencement of thisAct are standing in her name, shall be

deemed, unless and until the contrary is shown, to be the property of such

married woman.

(2) Thefact that any such deposit, annuity, sum or any other stocks or
funds, share, stock, debenture, debenture stock or other interest referredtoin
subsection (1) isstanding in the sole name of amarried woman shall, until the
contrary isproved, be sufficient evidencethat sheisbeneficidly entitled thereto,
S0 asto authorise, and empower her to receive or transfer the same, and to
receivethedividends, interest and profitsthereof, without the concurrence of
her husband, and to indemnify the person paying or transferring the samein
accordancewith her instructions.

9.-(1) All sumsforming part of the public stocksor fundsof the Government ~ Stock, etc., to be
of Belize or of any stocksor fundstransferablein the booksof theBank of ~ transferred, etc.,
England or of any other bank, and all such depositsand annuitiesrespectively ~ ©0amaried

. . . woman.
asarementioned in section 8, and all shares, stocks, debentures, debenture
stock and other interests of or in any such corporation, company, public body
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or society asaforesaid, which are allotted to or placed, registered or trans-
ferredin or into or madeto stand in the sole name of any married woman shall
be deemed, unless and until the contrary is shown, to be her property, in
respect of which, sofar asany liability isincident thereto, sheisdoneliable.

(2) NothinginthisAct shall require or authoriseany corporation or joint
stock company to admit any married woman to be holder of any sharesor
stocksthereintowhich any liability may beincident, contrary tothe provisons
of any Act of Belize, charter, by-law, articlesof association or deed of settlement
regul ating such corporation or company.

Investments in 10.  Alltheprovisonsof sections8and 9 asto depositsin any post office
Jrg;‘:i gda'ufn:’; or other savingsbank or in any other bank, annuitiesand al sumsforming part

of the public stocksor funds of the Government of Belize or of any stocksor
fundstransferablein the books of the Bank of England or of any other bank,
shares, stocks, debentures, debenture stock or other interests of or in any
such corporation, company, public body or society asaforesaid respectively,
which at thecommencement of thisAct isstanding inthe solenameof amarried
woman, or which, after that time, is alotted to, or placed, registered or
transferred to or into, or madeto stand in, the sole name of amarried woman,
shall respectively extend and apply, sofar asrelatestotheestateany right, title
or interest of themarried womanto any of the particularsaforesaid which, at
the commencement of thisAct, or at any time afterwards, isstanding in, or
shall beallotted to, placed, registered or transferred to or into, or madeto
stand in, the name of any married woman jointly with any personsor person
other than her husband.

and others.

Stock, etc., 11.  Itshall not be necessary for the husband of any married woman, in

standinginthe  regnect of her interest, tojoininthetransfer of any such annuity or deposit as

joint namesof a . . .

married wornan aforesaid, or any sum forming part of the public stocksor funds, or of any

and others. other stocksor fundstransferable asaforesaid, or any share, stock, debenture,
debenture stock or other benefit, right, claim or other interest of or inany such
corporation, company, public body or society asaforesaid, whichisnow or is
a any time heregfter ¢anding inthe solename of any married woman, or inthe
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joint namesof such married woman and any other personsor person not being
her husband.

12.-(2) If any investment in any such deposit or annuity asaforesaid, orinany  Fraudulent

of the public stocksor funds, or in any other stocksor fundstransferableas  investments

aforesaid, or in any share, stock, debenture or debenture stock of any ~ Withmoney of
. . .. . . husband.

corporation, company, or other public body, municipal or otherwise, or inany

share, debenture, benefit, right or clamwhatever in, to or uponthefundsof any

industrid, provident, friendly, benefit, building or |oan society, hasbeen made

by amarried woman by meansof moneysof her husband, without hisconsent,

the court may, upon the application under section 16, order such investment,

and the dividends thereof, or any part thereof, to be transferred and paid

respectively to the husband.

(2) NothinginthisAct shdl givevdidity asagains creditorsof thehusband,
to any gift by ahusband to hiswife of any property which, after such gift,
continuesto beintheorder and disposition or reputed ownership of the husband,
or to any deposit or other investment of moneysof the husband madeby orin
the name of hiswifeinfraud of hiscreditors, and any moneys so deposited or
invested may befollowed asif this Act had not been passed.

13.-(1) A married woman may effect apolicy upon her ownlifeor thelifeof  Moneys payable
her husband for her own benefit, and thesameand all benefit thereof shall enure  under policy of

accordinaly. assurance not to
gy form part of estate

of the insured.

(2) A palicy of assuranceeffected by any manonhisownlife, and expressed
to befor the benefit of hiswife, or of hischildren, or of hiswifeand children,
or any of them, or by any woman on her own life, and expressed to befor the
benefit of her husband, or of her children, or of her husband and children, or
any of them, shdll createatrust infavour of the objectstherein named, and the
moneys payable under any such policy shall not, solong asany object of the
trust remainsunperformed, form part of the estate of theinsured or be subject
to hisor her debts.
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(3) Whereitisproved that the policy waseffected and the premiumspaid
with intent to defraud the creditors of theinsured, they shall be entitled to
receive, out of themoney payableunder the policy, asum equa tothepremiums
so paid.

(4) Theinsured may by the policy, or by any memorandum under hisor
her hand, appoint atrustee or trustees of the moneys payable under the palicy,
and fromtimeto timeappoint anew trustee or new trusteesthereof, and make
provisionfor the gppoi ntment of anew trustee or new trusteesthereof, and for
theinvestment of themoneys payable under any such palicy.

(5) Indefault of any such gppointment of atrustee, such policy, immediately
on itsbeing effected, shall vest intheinsured and hisor her legal persona
representatives, intrust for the purposesaforesaid.

(6) Where, at thetimeof thedeath of theinsured, or at any timeafterwards,
thereisnotrustee, or it isexpedient to appoint anew trustee or new trustees,
atrusteeor trusteesor anew trustee or new trustees, may be appointed by the

CAP.199. court under the Public Trustee Act, or any law amending or replacingiit.

(7) Thereceipt of atrustee or trusteesduly appointed, or in default of any
such appointment, or in default of noticeto theinsurance office, thereceipt of
thelegal personal representatives of theinsured, shall beadischargetothe
insurersfor thesum secured by thepolicy, or for theval uethereof, inwholeor

inpart.
Remedies of 14.-(1) Every woman, whether married before or after thisAct, shall havein
married women her own name against al persons, including her husband, the samecivil rem-

and their
husbands for the
protection of their

edies, and a so, subject to subsection (3), the sameremediesand redress by
way of crimina proceedingsinall courtsof law for the protection and security

respective of her own property, asif shewereafeme sole, but, except asaforesaid, no
properties. husband or wife shall be entitled to suethe other for atort.
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(2) Inany indictment, complaint or other proceedingsunder thissection, it
shall be sufficient to allege such property to be her own property.

(3) Nocrimind proceedingsshall betaken by any wifeagaingt her husband
by virtue of this Act whilethey areliving together, asto or concerning any
property claimed by her, nor whilethey areliving apart, asto or concerning any
act done by the husband whilethey wereliving together, concerning property
claimed by thewife, unlesssuch property shal have been wrongfully taken by
the husband when leaving or deserting, or about to leave or desert, hiswife.

(4) A wifedoing any act with respect to any property of her husband,
which, if doneby the husband with respect to property of thewife, would make
the husband liableto crimina proceedings by thewifeunder thisAct, shal in
likemanner beliableto crimina proceedingsby her husband.

15.-(1) A woman, after her marriage, shall continueto beliablefor all debts
contracted, and al contracts entered into or wrongs committed by her before
her marriage, including any sumsfor which shemay beliableasacontributory,
either before or after she has been placed on thelist of contributories, under
any Act relating to joint stock companies, and she may be sued for any such
debt and for any liability in damagesor otherwise under any such contract, orin
respect of any suchwrong.

(2) All sumsrecovered against her in respect thereof, or for any costs
relating thereto, shall be payable out of her separate property and, asbetween
her and her husband, unlessthere beany contract between themto the contrary,
her separate property shall bedeemed to be primarily liablefor al such debts,
contractsor wrongs, and for all damagesor costsrecovered in respect thereof.

16.-(1) In any question between a husband and wife as to the title to or
possession of property, either party, or any such bank, corporation, company,
public body or society asaforesaidinwhose booksany stocks, fundsor shares
of either party are standing, may apply by summonsinasummary way toa
judge of the court who may make such order with respect to the application as
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hethinksfit, or may direct such applicationto stand over fromtimetotime,
and any inquiry touching the mattersin question to be madein such manner as
hethinksfit.

(2) Any suchorder shall be subject to appedl inthe sameway asan order
made by thejudgeinacivil actioninthecourt.

(3) Any such bank, corporation, company, public body or society shall,
inthematter of any such application, for the purposes of cost or otherwise, be
treated asastakeholder only.

Marriedwomanas 17, A married womanwhoisanexecuitrix or administratrix aloneor jointly
?:;fgumx or with any other person or persons of the estate of a deceased person, or a
' trustee aloneor jointly asaforesaid of property subject to any trust, may sue
or besued, and may transfer or joinintransferring any such annuity or deposit
asaforesaid, or any sumforming part of the public stocksor funds, or of any
other stocksor fundstransferable asaforesaid, or any share, stock, debenture,
debenture stock or other benefit, right, claim or other interest of or inany such
corporation, company, public body or society inthat character, without her
husband, asif shewere afemesole.

Settlements of a 18.-(1) Nothing inthisAct shall interferewith or affect any settlement or

mariedwoman's  ggreement for a settlement made or to be made, whether before or after

property. marriage, respecting the property of any married woman, but no settlement or
agreement for a settlement shall have any greater force or validity against
creditorsof suchwoman than alike settlement or agreement for a settlement
made or entered into by aman would have againgt hiscreditors.

(2) Notwithstanding subsection (1), a settlement or agreement for a
settlement made after the commencement of thisAct by thehusband or intended
husband, whether before or after marriage, respecting the property of any
woman hemay marry or havemarried, shal not bevalid unlessit isexecuted
by her if sheisof full age, or confirmed by her after sheattainsfull age, but if
shediesaninfant, any covenant or disposition by her husband containedinthe
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settlement or agreement shall bind or passany interest inany property of hers
to which he may become entitled on her death and which he could have bound
or disposed of inthe absence of this subsection.

(3) Nothinginthissectionshall render invaid any settlement or agreement
for asettlement made or to be made under any law relating toinfants marriage
Settlementsand contracts.

19.-(1) Whereamarriedwomanwould, if sngle, bethe protector of asettlement
inrespect of aprior estate, then sheaoneshall, inrespect of that estate, bethe
protector of the settlement.

(2) Thissection appliesto disentailing assurances and surrenders made
after 31st December, 1898, and aswell before as after the commencement of
thisAct.

20.-(1) A married woman, whether aninfant or not, haspower, asif shewere
unmarried and of full age, by deed, to appoint an attorney on her behalf for the
purpose of executing any deed or doing any other act which she might herself
execute or do, and the provisionsof thisAct relating to instruments creating
powersof attorney apply thereto.

(2) Thissection appliesto deedsexecuted after 31st December, 1899.

21. For the purposes of thisAct, thelegal personal representativesof any
married woman shdl, inrespect of her etate, havethe samerightsand liabilities
and be subj ect to the samejurisdiction asshewould beif shewereliving.

22.  Whereamarried woman, inrespect of any property or any interestin
property belonging to her, isby law unableto dispose of or bind such property
or her interest therein, including areversonary interest arising under her marriage
settlement, the court may, if it thinksfit, whereit appearsto the court to befor
her benefit, by judgment or order, with her consent, bind her interest in such

property.
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Timefromwhich 23, Section4 of theWillsAct shall apply to thewill of amarried woman
will of married made during coverture and such will shall not requireto be re-executed or

nomantakes republished after the death of her husband.

CAP.203.

Rules. 24, Rules of court may be made for regulating the procedure in any
proceeding in the court which may betaken under thisAct.
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